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STATEMENT SHOWING JURISDICTION 
This Court has jurisdiction pursuant to Section 78-2a-3(2)(h) U.C.A. 
(1953), as amended, governing appeals in divorce matters and Rule 3 of the Utah 
Rules of Appellate Procedure. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
Issue: Did the Trial Court abuse its discretion by creating an inequity in awarding 
alimony? The equitable principles applicable to alimony do not support an award 
of alimony in this case. 
Standard of review: The appellate court reviews a trial court's alimony award for 
an abuse of discretion and will not disturb the award provided the trial court 
exercised its discretion within the appropriate legal standards and supported its 
decision with adequate findings and conclusions" Naranjo v. Naranjo, 751 P.2d 
1144, 1147 (Utah Ct.App.1988). Where the trial court may exercise broad 
discretion, the appellate court will presume the correctness of the court's decision 
absent manifest injustice or inequity that indicates a clear abuse of discretion. 
Childs v. Childs. 967 P.2d 942, 944(Ut. App 1998) see also Hansen v. Hansen. 
736 P.2d 1055, 1056 (Utah Ct.App.1987). The trial court abuses its discretion 
when it fails to enter specific, detailed findings supporting its financial 
determinations. Hall v. Hall 858 P.2d 1018,1025 (Utah Ct. App. 1993). 
Appeal Preservation: Respondent raised this issue at trial. Trial Transcript 
pages 43-45. 
Issue: Did the Trial Court use the wrong legal standard in determining 
Petitioner's right to alimony? Should the Trial Court have determined what the 
Petitioner was capable of earning based on her historic income prior to awarding 
her alimony? Did the Trial Court abuse its discretion by making inadequate 
findings to support its award? 
Standard of review: The appellate court reviews a trial court's alimony award for 
an abuse of discretion and will not disturb the award provided the trial court 
exercised its discretion within the appropriate legal standards and supported its 
decision with adequate findings and conclusions" Naranjo v. Naranjo, 751 P.2d 
1144, 1147 (Utah Ct.App.1988). Where the trial court may exercise broad 
discretion, the appellate court will presume the correctness of the court's decision 
absent manifest injustice or inequity that indicates a clear abuse of discretion. 
Childs v. Childs, 967 P.2d 942, 944(Ut App 1998) see also Hansen v. Hansen, 
736 P.2d 1055, 1056 (Utah Ct.App.1987). The trial court abuses its discretion 
when it fails to enter specific, detailed findings supporting its financial 
determinations. Hall v. Hall 858 P.2d 1018, 1025 (Utah Ct. App. 1993). 
Appeal Preservation: Respondent raised this issue at trial. Trial Transcript 
pages 43-45. 
Issue: Did the Trial Court abuse its discretion in miscalculating the income and 
expenses of the parties and then fail to provide adequate findings to support the 
Trial Court's decision? 
Standard of review: The appellate court reviews a trial court's alimony award for 
an abuse of discretion and will not disturb the award provided the trial court 
exercised its discretion within the appropriate legal standards and supported its 
decision with adequate findings and conclusions" Naranjo v. Naranjo, 751 P.2d 
1144, 1147 (Utah Ct.App.1988). The trial court abuses its discretion if it fails to 
make adequate findings to support the recipient spouse's needs. Ruhsam v. 
Ruhsam. 742 P.2d 123. 126 (Utah Ct. App. 1987). 
Appeal Preservation: The issue of income and expenses were raised at trial. 
Trial Transcript pages 45. 
CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES, RULES, AND REGULATIONS 
Section 30-3-5(8)(a) U.C.A. (1953), as amended: 
The court shall consider at least the following factors in determining alimony: 
(i) the financial condition and needs of the recipient spouse; 
(ii) the recipient's earning capacity or ability to produce income; 
(iii) the ability of the payor spouse to provide support; 
(iv) the length of the marriage; 
(v) whether the recipient spouse has custody of minor children requiring support; 
(vi) whether the recipient spouse worked in a business owned or operated by the 
payor spouse; and 
(vii) whether the recipient spouse directly contributed to any increase in the payor 
spouse's skill by paying for education received by the payor spouse or allowing the 
payor spouse to attend school during the marriage. 
Section 30-3-5(8)(c) U.C.A. (1953), as amended: 
As a general rule, the court should look to the standard of living, existing at the 
time of separation, in determining alimony in accordance with Subsection (8)(a). 
However, the court shall consider all relevant facts and equitable principles and 
may, in its discretion, base alimony on the standard of living that existed at the 
time of trial. In marriages of short duration, when no children have been conceived 
or born during the marriage, the court may consider the standard of living that 
existed at the time of the marriage. 
STATEMENT OF CASE 
Nature of the Case: The Petitioner and Respondent were married on November 
6, 1993. During the parties' marriage, both parties proceeded on high paying 
career tracks. The Respondent worked as an engineer earning approximately 
$120,000.00 per year and the Respondent worked for Siemens Medical Solutions 
earning approximately $78,000.00. There were no children in the marriage. 
During the marriage Respondent provided educational opportunities for the 
Petitioner. On April 4, 2005, Petitioner filed for Divorce. Shortly before filing for 
divorce, Petitioner decided to go part-time at her employment Siemens. 
Immediately prior to filing for divorce, the Petitioner withdrew $60,000.00 from 
the parties' joint bank account. After filing for divorce, Petitioner quit her 
employment with Siemens. Prior to trial, the parties resolved their outstanding 
issues with the exception of the issue of alimony. The only issue at trial was 
alimony and attorney's fees. Respondent opposed the award of alimony based on 
^ 
the Petitioner's ability to support herself and her lack of need. After the trial, the 
Trial Court awarded the Petitioner $1,791.00 in alimony for a period of 5 years. 
Course of Proceedings: On April 4. 2005 Petitioner filed for Divorce. On March 
16, 2006 the parties attended a mediation session before Kenneth Rigtraup. 
During the course of the mediation, the parties resolved all issues related to the 
divorce, except the issue of alimony. The issue of alimony was tried before the 
Honorable Judge Dever on March 23, 2006. On May 30, 2006, the Trial Court 
issued an unwritten ruling from the bench awarding the Petitioner $1,791.00 per 
month for a period of 5 years. The Trial Court made the alimony obligation 
retroactive to April 1, 2006. On June 23, 2006, the Trial Court entered written 
Findings of Fact and Conclusions of Law. On July 20, 2006 Respondent filed a 
Notice of Appeal. 
Disposition Below: The Trial Court was silent on the Respondent's claim that 
the Petitioner was capable supporting herself. The Trial Court was silent on the 
costs incurred by the Petitioner's loss of health through her own actions. The 
findings of the Trial Court are confusing, inadequate and are unsupported by the 
record. 
STATEMENT OF FACTS 
The Petitioner and Respondent were married on November 6, 1993. 
Divorce Complaint paragraph 1 Index pages 1-9. Prior to the marriage, Petitioner 
worked as a nurse earning approximately $30,000.00 per year. Trial Transcript 
page 21. During the parties' marriage, both parties proceeded on high paying 
career tracks. The Respondent worked as an engineer earning approximately 
$120,000.00 per year and the Respondent worked as a systems analyst for Siemens 
Medical Solutions earning approximately $78,000.00. Trial Transcript pages 22 
and Financial Declaration of Vance Hanson Index page 131. In 2001 Petitioner 
earned $78,858.00. In 2002 Petitioner earned $73,487.00. In 2003 Petitioner 
earned 78,322.00. Trial Transcript page 22. The parties commingled their income 
to create their standard of living. Trial Transcript page36. There were no children 
in the marriage. Divorce Complaint paragraph 6 Index pages 1-9. During the 
marriage Respondent provided educational opportunities for the Petitioner. Trial 
Transcript pages 32. In August, 2004, Petitioner cut back her hours at Siemens to 
30 hours per week for a yearly income of $60,000.00. Affidavit in Support of 
Motion for Temporary Orders paragraph 7 Index page 30. Prior to cutting back on 
her hours, the Respondent advised the Petitioner to maintain her Siemens 
employment for the benefits. Trial Transcript pages 32-33. On March 11, 2005 
Petitioner signed her Divorce Complaint which was filed on April 4, 2005. 
Divorce Complaint paragraph 1 Index pages 1-9. The month prior to Petitioner 
leaving, the parties discussed a divorce. Trial Transcript page 31. Petitioner left 
the marital home on March 16, 2005. Trial Transcript page 4. In late February 
2005, prior to leaving the marital home, the Petitioner withdrew $60,000.00 from 
the parties'joint bank account. Trial Transcript pages 16 and 28. The parties 
owned a home in Park City and a condominium in Holliday. After moving out of 
the Park City home, Petitioner moved into the condominium. Trial Transcript 
pages 4-5, 14. After filing for divorce, Petitioner quit her employment with 
Siemens because she did not like her job. Trial Transcript page 7. Although the 
Petitioner claimed that she left Siemens because of health reasons, Petitioner could 
not provide any medical documentation to support her claim. Trial Transcript page 
23. Petitioner admitted that there was no reason why should could not return to 
her employment as a systems analyst. Trial Transcript page 26. The decision to 
leave Siemens was the Petitioner's and the Petitioner's alone. Trial Transcript 
page 23. If Petitioner had returned to her employment as a systems analyst she 
could more than cover her monthly expenses. Trial Transcript page 26. During 
trial, Petitioner claimed an expense of $800.00 for health care insurance. 
Petitioner's health care insurance was paid by her employer, Siemens, prior to her 
quitting her that employment. Trial Transcript pages 24-25. Petitioner also 
included expenses for retirement contributions that would not have been incurred 
if she remained with Siemens. Trial Transcript page 29. Petitioner saw a 
psychologist since the beginning of the marriage. Trial Transcript page 32. Prior 
to trial, the parties resolved their outstanding issues with the exception of the issue 
of alimony. The only issue at trial was alimony and attorney's fees. Respondent 
opposed the award of alimony based on the Petitioner's ability to support herself 
and her lack of need. At trial was held on March 23, 2006. The Trial Court issued 
an unwritten opinion from the bench on May 30, 2006 awarding the Petitioner 
$1,791.00 in alimony for a period of 5 years. A Findings of Fact was signed by 
the Trial Court on June 23, 2006. The Findings of Fact incorporated a transcript 
of the trial court's bench opinion at Exhibit A. The Findings of Fact and Exhibit 
A are attached as an addendum. 
SUMMARY OF ARGUMENT 
The Respondent respectfully argues that the Trial Court abused its 
discretion in awarding alimony. The equitable principles applicable to alimony do 
not support an award of alimony and the decision of the Trial Court should be 
reversed. 
The Respondent respectfully argues that the Trial Court used the wrong 
standard in determining the Petitioner's income. The Trial Court should have 
determined what the Petitioner was capable of earning when it made its alimony 
determination. The abuse of discretion was further compounded when the Trial 
Court failed to make detailed findings in conformity with case and statutory law. 
The Respondent respectfully contends that the Trial Court abused its 
discretion when it made miscalculation on expenses and income. The Trial Court 
abused its discretion when it allowed expenses that were unnecessarily incurred by 
the Petitioner's unilateral decision to terminate her employment during the divorce 
proceedings. The abuse of discretion was again compounded by the Trial Court's 
failure to make detailed finding supporting its financial determinations. 
ARGUMENT 
L The Principles of Equity Require Reversal of This Case 
Alimony is an equitable principle1. Barber v. Barber\ 62 U.S. 582 (1858). 
The equitable principles for alimony were adopted by the Utah courts. "The basis 
and reason for allowing alimony to the wife is to repay her for the years spent in 
caring for the household, and helping the husband in building up his property, and 
to enable her to live, after the support of the husband is taken away from her; or in 
certain cases to recompense her as far as material recompense will do so for 
injuries or abuse to her person or impairment of health brought on by conduct or 
cruelty of the husband during coverture." Anderson v. Anderson, 138 P.2d 252, 
254 (Utah 1943). The equitable principles announced in Anderson have been 
modified as society has evolved. "The general purpose of alimony is to prevent 
the receiving spouse from becoming a public charge and to maintain to the extent 
possible the standard of living enjoyed during the marriage." Cox v. Cox, 877 
1
 In an interesting note, because alimony was considered an equitable principal, a 
wife could pursue it directly in a court of equity at a time when she was restrained 
from pursuing it in a court of law. 
P.2d 1262, 1267 (Utah Ct. App. 1994). The above statement reflects two equitable 
principles. First, society should not bear the cost for the economically 
disadvantaged spouse, but rather the spouse who obtained the benefit from the 
disadvantaged spouse should bear the costs of that decision. Second, general 
concepts of fairness dictate that a disadvantaged spouse should have some 
recourse to recoup the economic loss at the end of the marriage contract. Neither 
of the above stated purposes is advanced in this case. 
Alimony in today's society is an equitable remedy for a spouse who 
disadvantages themselves economically through a marriage arrangement whereby 
that spouse forgoes advantageous employment and business arrangements for the 
prosperity of the marriage. This can occur on through several arrangements. The 
disadvantaged spouse may forgo employment to raise the couple's children. The 
disadvantaged spouse may forgo employment simply to take care of the 
household. The disadvantaged spouse may forgo educational opportunities to 
support the education and career of the other spouse. The disadvantaged spouse 
may take a lessor employment position to provide the necessary support for the 
career development of the other spouse. None of those situations are applicable. 
No principles of equity require or support the Trial Court's award of alimony in 
this case. 
The alimony analysis is flexible to assure equity. Petersen v. Petersen* 731 
P.2d 237, 242 fh 4 (Utah Ct. App. 1987). Both of these parties worked throughout 
the marriage. Both parties pursued career tracks that eventually provided 
significant economic returns. There is no evidence that the Petitioner 
disadvantaged herself for the benefit of either the marriage or the Respondent. To 
the contrary, when the Petitioner sought to pursue additional career opportunities, 
the Respondent was supportive. In awarding alimony in this case, the Trial Court 
penalizes behavior that should be encouraged by the courts. 
When determining alimony, the courts should not simply equalize income, 
but rather must review the historical standard of living. Bakanowski v. 
Bakanowskl 80 P.3d 153, 155 (Utah Ct. App. 2003). The Trial Court disregarded 
the historical standard of living of this couple and instead attempted to merely 
equalize their incomes. Both parties created a lifestyle based on income from two 
well paying jobs. They reached a point in their careers whereby they had some 
flexibility to explore other career opportunities. This flexibility was premised on 
the maintenance of a single household and other factors such as joint investments, 
multiple retirement accoimts and employer healthcare. In fact, the parties' income 
remained at the historical level until August, 2004, approximately 7 months prior 
to the Petitioner seeking the divorce. It was at that time that Petitioner reduced her 
hours at Siemens. After obtaining the educational benefits provided by marital 
funds, the Petitioner then left the marriage and demanded that the Respondent pay 
for the economic consequences of her decision. 
The Trial Court's award of alimony in this case creates an inequity. 
Fundamental concepts of fairness dictate that both parties should support 
themselves if they are capable of doing so in a standard similar to the one obtained 
in the marriage. One party should not be economically burdened by the unilateral 
decisions of the other party. The Trial Court abused its discretion in awarding 
alimony. The Court of Appeals should reversed the Trial Court and deny the 
Petitioner's award of alimony. 
II. The Trial Court Failed to Determine What the Petitioner is Capable of 
Earning. 
1. Petitioner is Capable of Earning $75,000.00 per year 
"Three factors have long been considered, and must always be considered, 
before awarding alimony: (1) the financial needs and condition of the recipient 
spouse; (2) the ability of the recipient spouse to provide a sufficient income for 
himself or herself; and (3) the ability of the payor spouse to provide support." 
Bakanowski v. Bakanowski, 80 P.3d 153, 155 (Utah Ct. App. 2003)2. It is 
undisputed that the Petitioner could provide sufficient income for herself. 
The Bakanowki court acknowledge that statutorily there are seven factors that the 
court may consider, but like the Bakanowski case, this case need review only the 
first three for the appropriate disposition of this case. 
Q: Is there any reason why you cannot work as a systems analyst 
now? 
A: No. 
Q: And that is the job where you averaged approximately 
$75,000.00 as year, correct? 
A: Yes. 
Q: And if you were earning that now, that would more than cover 
your expenses, correct? 
A: Yes. 
Trial Transcript page 26. 
Respondent acknowledges that the parties agreed in August, 2004, that the 
Petitioner could cut back her hours to 30 hours a week. That agreement came at a 
time when the parties5 were maintaining a single household. Respondent 
specifically advised the Petitioner to maintain her employment with Siemens for 
the benefits. That agreement occurred as a result of the Petitioner's request and 
was 7 months prior to the parties' separation. Even with such an agreement, the 
Trial Court was still required to determine what income the Petitioner was capable 
of earning. 
"The court shall consider at least the following factors in determining 
alimony: (ii) the recipient's earning capacity or ability to produce income" 
Section 30-3-5(8)(a) U.C.A. (1953), as amended (emphasis added). Petitioner 
acknowledged that it was her decision to leave Siemens. Even if the Petitioner did 
not want to return to Siemens, there is no evidence that she could not return to her 
employment as a systems analyst. "Imputing income to an unemployed or 
underemployed spouse when setting an alimony award is conceptually appropriate 
as part of the determination of that spouse's ability to produce a sufficient 
income." Willey v. Willey. 866 P.2d 547. 554 (Utah Ct. App. 1993). Imputation 
of income is appropriate when the spouse is voluntarily unemployed or 
underemployed. Hall v. Hall 858 P.2d 1018. 1024( Utah Ct. App. 1993). There 
is no dispute that the decisions to cut-back hours and then terminate with Siemens 
were the Petitioner's. 
Rather than acknowledge the income that the Petitioner was capable of 
earning, the Trial Court merely imputed a part-time employment to the Petitioner 
disregarding the Petitioner historical income from working fulltime and 
Petitioner's ability to work fulltime. "In assessing spousal support, trial courts 
have appropriately relied on historical income rather than income at the time of the 
divorce where a party "has experienced a temporary decrease of income." Cox v. 
Cox, 877 P.2d 1262, 1267 (Utah Ct. App. 1994) quoting Olson v. Olson. 704 P.2d 
564, 566 (Utah 1985). In this case, there is a three year average of over 
$75,000.00 with a voluntary decrease approximately 7 months prior to the 
initiation of the divorce. Clearly, the Trial Court should have used the Petitioner's 
historical income rather than her temporary voluntarily reduced income. 
The evidence is clear that the Petitioner is capable of working fulltime as a 
systems analyst and earning at least $75,000.00 per year. The Trial Court should 
have based its decision on the income that the Petitioner was capable of earning. 
The Court of Appeals should reverse the award of alimony from the Trial Court. 
2. The Trial Court Failed to Make Detailed Findings 
The Finding of Fact issued by the Trial Court are lacking in this case. "In 
considering these factors, the trial court is required to make adequate factual 
findings on all material issues, unless the facts in the record are 'clear, 
uncontroverted, and capable of supporting only a finding in favor of the 
judgment.5 " Bakanowski v. Bakanowsku 80 P.3d 153 (Utah Ct. App. 2003) 
quoting Haumont v. HaumonU 793 P.2d 421, 424 (Utah Ct.App. 1990). When 
examining the receiving spouse's right to receive alimony, the trial court should 
address the spouse's education level, health, and other matters concerning 
employability. Chambers v. Chambers, 840 P.2d 841, 843 (Utah Ct. App. 1992). 
The Trial Court acknowledged that the Petitioner previously earned over 
$78,000.00 per year. The Trial Court also acknowledged that it was the Petitioner 
desire to change her lifestyle and that desire lead to the temporary reduction in her 
income. The Petitioner's ability to earn a sufficient income was a material issue in 
this trial. The Trial Court made no findings as to the Petitioner's ability to earn a 
sufficient income. The Trial Court merely imputed a part-time income to the 
Petitioner. The Trial Court abuses its discretion when it fails to enter specific, 
detailed findings supporting its financial determinations. Hall v. HalU 858 P.2d 
1018, 1025 (Utah Ct. App. 1993). The Trial Court abused its discretion and the 
Court of Appeals must reverse the decision of the Trial Court. 
III. The Trial Court Erred in Calculating Income and Expenses and Failed 
to Make Adequate Findings. 
The Trial Court should be reversed because the Trial Court made 
inadequate findings as to the income and expenses of the parties. "The appellate 
court reviews a trial court's alimony award for an abuse of discretion and will not 
disturb the award provided the trial court exercised its discretion within the 
appropriate legal standards and supported its decision with adequate findings and 
conclusions" Naranjo v. Naranjo, 751 P.2d 1144, 1147 (Utah Ct.App.1988). The 
trial court abuses its discretion if it fails to make adequate findings to support the 
recipient spouse's needs. Ruhsam v. Ruhsam, 742 P.2d 123, 126 (Utah Ct. App. 
1987). 
At trial, Petitioner acknowledged that she would not have incurred medical 
insurance costs of $800.00 had she not terminated her employment at Siemens. 
This is an expense that the Petitioner unnecessarily incurred because of her own 
desire to leave Siemens. This issue is simply not addressed by the Trial Court's 
findings and Respondent cannot determine whether it was finally included within 
the Trial Court's numbers. It does appear that the Trial Court may have 
disallowed the Petitioner's retirement deductions that she would not have incurred 
but for her voluntary termination from Siemens. Again, the Respondent cannot 
verify this based on the finding of the Trial Court. 
Petitioner's financial declaration listed her expenses as between $4,432.00 
and $5,478.00 per month. The Trial Court determined that the Petitioner 
reasonable expenses are between $4,107.00 and $4,973.00. This provides for a 
$325.00 reduction in the lower range and a $505.00 reduction in the upper range. 
Again, the Respondent unable to determine how the Trial Court arrived at these 
numbers. 
The Trial Court did use the Respondent's financial declaration to determine 
that the Respondent had a gross monthly income of $10,067.00. However, the 
Trial Court then went on to deduct total of $296.00 for taxes and insurance leaving 
the Respondent with a net income of $9,771.00. Respondent has no idea how the 
Trial Court arrived at the unrealistic number of $296.00 for taxes and insurance. 
Respondent's financial declaration listed $5,125.00 in deductions. Assuming that 
the Trial Court disallowed the 401(k) contribution of $2,300.00, that still leaves a 
minimum of $2,825.00 in state and federal taxes. The Trial Court then allowed 
$4,192.00 for reasonable expenses. Again, Respondent submitted a financial 
declaration listing $4,817.003 in expenses and cannot determine how the Trial 
Court arrived at its number. 
It is interesting that while both parties would seemingly have the same expenses 
to maintain the same lifestyle, the trial court allowed the Petitioner expenses of 
The Trial Court made inadequate findings as to the parties' income and 
expenses. The Trial Court's findings make a meaningful review impossible. The 
Trial Court abused its discretion and the Court of Appeals must reverse award of 
alimony. 
CONCLUSION 
The Petitioner and the Respondent are each capable of supporting 
themselves in a similar lifestyle. Fairness dictates that the Respondent should not 
have to pay for the Petitioner's decision to pursue a career track that she finds 
more fulfilling. Our alimony laws require that alimony should be awarded only if 
a party does not have the ability to produce a sufficient income to meet their 
needs. A trial court abuses its discretion if it fails to issue specific findings at to 
material issues. Fairness and the law require that the Court of Appeals reverse the 
award of alimony by the Trial Court in this case. 
DATED: Thursday, March 08, 2007. 
RUSSELL T.440NAHAN 
Attorney For Respondent 
$4,635.00 while allowing the Respondent $4,192.00. Again, the lack of detailed 
findings prevent a precise examination of this issue. 
CERTIFICATE OF SERVICE 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
RUSSELL T. MONAHAN, being first duly sworn, says: 
That he is the attorney for Respondent herein; and that he served the 
attached APPELLANT'S BRIEF ON APPEAL upon: 
Richard S. Nemelka 
Nemelka & Nemelka 
6806 South 1300 East 
Salt Lake City, Utah 84121 
Hand delivering of the same to him on the ^ p day of March, 2007. 
RUSSELL T. MONAHAN 
SUBSCRIBED AND SWORN to before me this ^ day of March, 
2007. 
ADDENDUM 
Findings of Fact and Conclusions of Law 
Signed by the Court June 23, 2006 
RICHARD S. NEMELKA #2396 
STEPHEN S. NEMELKA #9239 
NEMELKA & NEMELKA 
6806 South 1300 East 
Salt Lake City. Utah 84121 
Telephone: (801)568-9191 
Fax: (801)568-9196 
Attorneys for 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
DONNA HANSON, 
Petitioner. 
vs. 
VANCE HANSON, 
Respondent. 
FINDINGS OF FACT and 
CONCLUSIONS OF LAW 
Civil No.054901853 
Judge Dever 
Commissioner Bradford 
The Trial in the above-entitled matter came on regularly for hearing before the Honorable 
L A. Dever one of the Judges of the above-entitled Court on the 23rd of March. 2006. Petitioner 
being present and being represented by her attorney, Richard S. Nemelka. and Respondent being 
present and being represented by his attorney, Russell T Monahan, and a Mediation Agreement 
having been entered into by and between the parties on the 16th of March, 2006. and having been 
filed with the Court, and the parties having been sworn and testified and e\ idence having been 
presented to the Court and exhibits having been admitted and the Court ha\ ing taken the matter 
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under advisement and having entered its ruling on the 30th of May, 2006, the Court hereby finds 
as follows: 
1. The parties were married on the 6th of November, 1993 in Salt Lake County, State of 
Utah. 
2. The Petitioner is a resident of Salt Lake County, State of Utah, and has been for at 
least three (3) months prior to the commencement of this action. 
3. That during the marriage various irreconcilable differences have arisen between the 
parties making it impossible for the parties to continue in the martial relationship and based 
thereon, it is reasonable that both parties be awarded a Decree of Divorce severing the bonds of 
matrimony between the parties herein. 
4. That during the marriage the parties acquired certain items of personal property and it 
is reasonable that each party be awarded those items of personal property presently in their 
possession with the addition that the Petitioner Donna be awarded her golf clubs and sewing 
machine (surger) and Respondent Vance be awarded two Persian Rugs (Great and Piano rooms), 
secretary and chair. 
5. That during the marriage the parties acquire certain debts and obligations and it is 
reasonable that each party assume and pay any and all debts in their own names and indemnify 
and hold the other party harmless therefrom 
6. It is reasonable that each party be awarded one-half (Vi) of all non-disclosed assets. 
7. The Petitioner owned a condominium located at 1872 East 4650 South in Holladay. 
Utah, prior to the marriage; however, the parties created an equity therein during the marriage. 
Based upon the stipulation, the parties agree that the value of said condominium is $150,000.00 
and the mortgage left due and owing is $12,000.00, and based thereon there is equity of 
$138,000.00. The Petitioner Donna is hereby awarded her pre-marital equity in the above 
condominium in the amount of $21,000.00. The Petitioner Donna is also awarded all of the 
parties rights, title and interest in and to said condominium located at 1872 East 4650 South, 
Holladay, Utah. That the Respondent Vance shall sign and execute a Quit Claim Deed deeding 
any interest he may have in said condominium to the Petitioner. 
8. That during the marriage the parties acquired an interest in a home and residence 
located at 3601 Sunridge Drive in Park City, Utah. The Respondent Vance is awarded all of the 
parties rights, title and interest in and to said home and residence and that the Petitioner Donna 
shall sign and execute a Quit Claim Deed deeding any interest she may have in and to said home 
and residence. The parties stipulate and agree that the value of said home is $610,000.00 and 
there is no mortgage and no monies due and owing on said home and residence. It is reasonable 
that the Petitioner Donna be awarded the sum of $246,500.00 as her one-half (Vz) of the 
difference between the two equities in the condominium and the home in Park City, after 
reducing the condominium equity by Donna's pre-marital equity therein which was $21,000.00. 
9. The aforesaid $246,500.00 shall be paid by the Respondent Vance to the Petitioner 
Donna within sixty (60) days of the date of the Mediation Agreement which was the 16th of 
March, 2006, by the Respondent Vance paying to the Petitioner Donna $200,000.00 in cash and 
rolling over to Donna's IRA the remaining balance of $46,500 00. 
10. During the marriage the parties acquired certain investment accounts and it is 
reasonable that each party be awarded all of the in\estment accounts acquired during the 
marriage in their own names and to equalize said investment accounts. Respondent Vance shall 
roll over to the Petitioner Donna's IRA an additional sum of $35,000.00. 
11. During the marriage the parties acquired an interest in retirement benefits and it is 
reasonable that each party be award one-half (Vi) of all retirement benefits acquired during the 
marriage from UDOT and a QDRO Order shall be prepared pursuant to the Woodward Formula. 
12. The Respondent Vance shall be awarded his checking account in the sum of 
$11,000.00. 
13. The parties shall file joint tax returns for 2005 and the Respondent Vance shall 
assume all tax liability therefrom and hold the Petitioner Donna harmless therefrom. 
14. Each party shall pay one-half (/4) of the Mediation costs. 
15. The Petitioner Donna is awarded Casey, a Shih Tzu dog. 
16. Each party shall be awarded their own checking, savings and credit card accounts and 
shall hold the other party harmless therefrom. 
17. Each party shall be awarded the vehicles in their possession. 
18. Each party shall sign all documents to fully implement the terms of the Mediation 
Agreement. 
19. Two issues that were reserved for Trial were, the issues of alimony and payment of 
attorneys fees. The Court finds that in regard to the attorneys fees based upon the award of 
alimony and the division of assets that each party shall pay their own attorneys fees and costs 
incurred herein. 
20. In regard to alimony, the Court finds that this is a long term marriage of o\er thirteen 
(13) vears and that the Petitioner has the need for alimony and the Respondent is capable of 
paying the same. Attached hereto as Exhibit UA*' and incorporated herein by reference is a 
transcript of the Court's ruling on the issue of alimon) and the same is incorporated herein by 
reference as the findings of the Court in regard to alimony. 
21. Based upon the findings of its Court, it is reasonable that the Respondent Vance pay 
to the Petitioner Donna alimony in the sum of $1,791.00 per month effective April 1, 2006. Said 
alimony shall continue for a period of five (5) years. However, said alimony may terminate 
earlier in the event the Petitioner remarries or co-habitates. 
From the foregoing Findings of Fact, the Court now makes and enters it: 
CONCLUSIONS OF LAW 
1. Both Petitioner and Respondent shall be awarded a Decree of Divorce severing the 
bonds of matrimony between the parties herein with the same to be final upon the signing and 
filing of the Decree of Divorce with the Clerk of the above-entitled Court. 
2. The parties shall be awarded the relief as indicated in the foregoing Findings of Fact. 
DATED this ' ( / I day of June, 2006. 
BY THE COURT: 
APPROVED AS TO FORM. 
Russell T. Monahan 
Attorney for Respondent 
CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing FINDINGS OF FACT AND 
CONCLUSIONS OF LAW ^as mailed, postage prepaid, this / Z day of June, 2006, to 
Russell T Monahan 
Attorney at Law 
323 South 600 East, Suite 200 
Salt Lake City, Utah 84102 
HANSON V. HANSON 
Civil Number 054901853 
Judge Dever 
May^30, 2006 
Judge: This is the matter of Hanson V. Hanson, civil number 054901853. Counsel for both 
parties are present, Mr. Hanson is also present. This matter came on for Trial on the 23rd of 
March. 2006, Petitioner and Respondent were both present. Argument was offered and evidence 
was received. The only issue before the Court is the Plaintiff... Im sorry, I have a difficult time, I 
keep calling people Plaintiffs and Defendants instead of Petitioners and Respondents so if I fall 
into that please understand that I do not mean to violate the statute, it is her request for alimony 
and to determine if alimony is warranted and if warranted the Court must define the factors 
outlined in Jones v. Jones and which should have been expanded in Utah Code 30-3-5. These 
factors are the financial conditions and needs of the wife, the ability of the wife to produce a 
sufficient income for herself, the ability of the husband to provide support, and the length of the 
marriage. The Court will address these issues in order, the conditions and the needs. The Plaintiff 
has filed a Financial Declaration and claims the needs of $4,432 to $5,478 depending upon her 
housing costs. The Court notices she is claiming $400.00 per month for food, $190.00 for phone, 
and $185.00 for clothes. In hearing the Plaintiffs Financial Declaration claims an income of 
$2,945.72 a month, the Defendant disputes the sum and claims that she is capable of earning 
more money than that. There are certain deductions from her gross salary that are proper, 
deductions for taxes and insurance. The sum of her income provided by her is $925.00. She also 
wanted to include some retirement as a deduction. The Court determines that when accessing the 
Income of the parties it is improper to deduct self retirement sums from gross income. The 
Petitioner had a job paying over with $78,000.00 is it Seamans or Simons? 
Unknown: Seamans. 
Judge: Seamans, based upon her desire to change her lifestyle because of the stress that she 
believes this was putting on her, she went part time with the agreement between the two parties 
and at that point in time she was earning $49,500.00 a year. After taxes her net income was 
$2,844.00 per month. She voluntarily left that job of $49,500.00 part time. However, that is not 
something the Respondent should have to pay for. The Court will therefore impute her income at 
the $49,500.00 level which is $2,844.00 net per month The Court has reviewed her living 
expenses and determines the reasonable living expenses to be between $4,107.00 and $4,973.00 
per month. Im sorry, $3,769.00 per month versus $4,635.00 per month, and deducting that from 
the income of $2,844.00 leaves a shortfall of $925.00 to $1,791.00. The next question is the 
ability of the Respondent to provide support. According to his financial documents submitted by 
him, his monthly income is approximately $10,067.00. The Court will accept that sum. After the 
deduction of taxes and insurance his net income is $9,771.00. The next step is to establish a 
reasonable amount of monthly expenses to determine whether or not he has the ability to pay 
alimony. In viewing all of his expenses the Court determines the reasonable amount of his 
expenses is $4,192.00. The Court determines the net monthly income after the reasonable 
deduction of expenses is payable of support, or rather alimony, is $9,771.00 less than $4,192.00 
for $5,579.00. The Defendant can pa\ up to $2,800.00 a month which is in the Courts opinion 
one half of his disposable income I don t believe that he should be obligated to pa} more than 
one half of his disposable income Howe\ er, the Court is of the opinion that it is reasonable for 
the Respondent to pa} to the Petitioner the sum of $1,791 a month for a period of five years from 
April 1st, 2006 The Court reached that since that is the reasonable amount amount of 
reasonable unmet needs if she worked at the imputed level, which the Court determines it is 
proper to consider in this case The Court reaches the five year amount based upon the parties 
agreement that five years was what they were asking for Any questions9 
Mr Nemelka Did the Court also make a ruling on the attorney's fees9 
Judge I think each side can bear its own attorney's fees 
Mr Nemelka Alright Thank you your Honor 
Judge Who is going to prepare this order9 
Mr Nemelka I will your Honor 
Judge Thank you very much 
